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9. MATTERS FOR NOTIFICATION
9.1 REPORT ON DECISIONS TAKEN BY THE EXECUTIVE MAYOR
NONE
9.2 REPORTS BY MUNICIPAL MANAGER
9.2.1 KNYSNA EXPERIENCE

2.1

PURPOSE OF REPORT

To inform Council of a visit, during April 2016 by the Portfolio
Councillor for Human Settlements and Property Management,
Clir V Fernandez and Officials of the Directorate: Human Settlements
and Property Management to Knysna Municipality. The purpose of this
visit was to investigate other options for Upgrading of Informal
Settlements.

BACKGROUND

Knysna Municipality won several housing awards over the past
three (3) years with this methodology and therefore the Provincial
Department of Human Settlements (PDoHS) encouraged Stellenbosch
Municipality to visit a few of their housing projects.

According to statistics provided by PDoHS Knysna Municipality has a
high conversion rate of turning Informal Settlements into subsidised
housing projects. It was therefore imperative to investigate the
implementation strategies of the various housing programmes by
Knysnha Municipality.

Therefore the primary reason for the site visit was to investigate and
experience first-hand the methodology employed in the Upgrading of
Informal Settlements by Knysna Municipality and converting it into
housing projects with the implementation of smaller decanting sites
within existing informal areas.

Achievements by Knysna Municipality over the last 5 years:

e Erven serviced — 3600;
e Top structures completed — 2300;
e Received several Provincial and National Housing awards.
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2.2

Housing Programme (Knysna Municipality)

The current programs that Knysna Municipality applies for at the
PDoHS in order to implement housing projects are the following:

¢ Upgrade of Informal Settlement Program (UISP);

e Move from Breaking New Ground (BNG) Contractor driven houses to
People Housing Program (PHP);

e Access to Basic Services (ABS);

o Infill projects.

DISCUSSION

As mentioned above, Knysna Municipality has several strategies that
they employ to achieve housing delivery.

The overarching strategy for Knysna Municipality is to promote access
for all citizens to appropriate and sustainable infrastructure and
services.

The strategy is to:

e Develop an incremental housing program by providing basic
services to all plot occupiers — ABS;

e Develop new housing opportunities within the existing urban
footprint;

e Faciltate GAP-housing with private sector developers and
financiers(Source: Knysna Municipality);

o Utilize subsidy for building TRA's.

From this strategy several other strategies were developed, i.e.

¢ Creating Temporary Relocation Areas TRA ;
¢ Flexible land use requirements;
¢ Flexible engineering standards.

Figure: Temporary Relocation Area in Knysna

Strategy 1. Creating Temporary Relocation Areas TRA
e Reduce size of TRA;
¢ Use smaller TRA’s — average size 30 units;

¢ Spread across different ward / housing projects;
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o TRA designed with access to water and sanitation; no
electricity;

o Identify relocation areas in particular Wards and mapping
software;

o Infill projects implemented to eradicate TRA's.
Strategy 2: Flexible land use requirements

e Town Planner’s approval — non or very few opportunities for parking
facilities on-site;

o Walkways are created between houses to enable access for families
between houses;

e Access to houses is of minimal standards.

Figure 2
Strategy 3: Flexible engineering standards
¢ Engineer’s approval — approved 3.5m — 4m (narrow) roads;
¢ Electricity installation on steep slopes / sites;

¢ Platforms created according to engineering principles and designs.

Figure 3

What did Knysna Municipality do differently?
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They relax the rules of Municipal requirements according to regular
standards:

« PDoHS — approval of projects/specifications;

» Retaining walls are being built to protect slope sites;

Use small contractors with a CIDB 1 grading;

. These Contractors are sourced (SCM processes) from the
areas;
. Building material (sourced by the Municipality) is provided to

the Contractors and they are managed by external Consultants.

RECOMMENDED

that the report regarding the site visit to Knysna Municipality for the Upgrading of
Informal Settlements, be noted.

ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE MEETING:
2016-06-01: ITEM 6.1.2

RECOMMENDED

that the report regarding the site visit to Knysna Municipality for the Upgrading of
Informal Settlements, be noted.

MAYORAL COMMITTEE MEETING: 2016-06-10: ITEM 5.1.7
RECOMMENDED BY THE EXECUTIVE MAYOR

that the report regarding the site visit to Knysna Municipality for the Upgrading of
Informal Settlements, be noted.

Meeting:
Ref No:

Council: 2016-10-05
17/4/8

Submitted by Directorate:
Author:
Referred from:

Human Settlements
T Mfeya
EM&MC: 2016-06-10
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9.2.2 REPORT BY THE MUNICIPAL MANAGER — DELEGATED POWERS

1. PURPOSE OF REPORT
That Council notes the delegated authority exercised by the Acting
Executive Mayor during the July 2016 recess period.

2. BACKGROUND
All powers and functions that vests with Council, excluding those
powers mentioned in s 160(2) of the Constitution, as well as the power
to approve or amend the IDP, the power to set tariffs, the power to
enter into a service delivery agreement in terms of S 76(b) of the
Municipal Systems Act and any other power which may be delegated in
terms of national or provincial legislation.
The Executive Mayor is obliged to report to Council on the above
powers, as a general rule.

3. DISCUSSION

In case of an emergency and/or when Council is in recess, when
failing to take a decision within a limited timeframe may lead to a
financial loss for the Municipality or may jeopardise the lives of
people, the Executive Mayor be authorised to exercise any of
his/her powers or perform any of his/her duties without the input of
the Mayoral Committee. (Delegation 1 of the Approved System of
Delegations attached as APPENDIX 1).

During the July 2016 recess period, the below mentioned items served
before the then Acting Executive Mayor, Clir S Louw, as a matter of
urgency to ensure continuous service delivery to the greater community
of Stellenbosch Municipality.

The items that were considered included the following:

3.1 2016/2017 ELECTRICITY AND LAND USE MANAGEMENT TARIFF
ADJUSTMENT

- As per NERSA's request, the current tariff application was submitted
for approval on 27 March 2016. On 29 June 2016 NERSA rejected
the Municipality’s tariffs and advised Stellenbosch Municipality on the
tariffs to be implemented, necessitating the revision of the published
tariffs.

- There was an error with the approval of the following 2016/2017 land
use management tariffs which need to be corrected :

0 Departure — Erven which are 201m?2 and larger.

- The electricity tariff structure for 2016/17 approved by Council
together with the proposed changes is reflected in the attached item.
It's estimated that the gross electricity income will decrease with
R6 792 731.
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3.2

It is proposed that Council agrees to the corrections to the land use
management tariffs as the changes would not result in a loss of
revenue. The 2016/17 land use tariff structure as approved by Council
is attached.

Recommended that:

a) Council implement the lower tariff of R315. PLUS vat which
comes to R334.00 for departure applications which are 201m?2 and
larger;

b)  Advertise the error and indicate the correct tariffs;

Cc) Advertised in all the newspapers in which we advertised the
budget plus the Tattler. It must also go on the website; and

d) Reportto Council.

(The Item is attached as APPENDIX 2).

IDENTIFICATION OF VARIOUS PORTIONS OF MUNICIPAL LAND
WITH DEVELOPMENT POTENTIAL: IN PRINCIPLE DECISION TO
PREPARE LAND FOR POSSIBLE DEVELOPMENT (TENDER 34)

Recommended:

a) that the following properties be identified as properties for possible
development for Black Local Economic Development /BEE:

Erf 5652, Die Boord
Erf 412, Groendal

Erf 1902, Town Hall
Erf 13426, Technopark
Erf 194, Van der Stel
Erf 52, Bird Street;

b) that the Municipal Manager be requested to :

i) Investigate the possible development of the properties listed
in (a) (supra);

i) Advise on the type of development that could be undertaken
(if any); and

c) that a progress report be tabled within a period of 3 months.

(The Item is attached as APPENDIX 3).
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3.3 AMENDMENT OF CONTRACT B/SM 38/14: PROVISION OF
PROFESSIONAL ENGINEERING SERVICES FOR THE DESIGN AND
CONSTRUCTION OF THE REHABILITATION AND CAPPING OF THE
STELLENBOSCH LANDFILL SITE (CELLS 1 AND 2)
Recommended:
a) that Council note the reasons and comparisons as requested for
the proposed amendment of the contract/agreement; and
b) that the local community be given reasonable notice of the
intention to amend the contract/agreement and be invited to
representations of the Municipality.
(The Item is attached as APPENDIX 4).
3.4 REVISED EMERGENCY HOUSING ASSISTANCE POLICY (EHAP)
Recommended:
a) that Council approve the revised Emergency Housing Assistance
Policy;
b) that the revised EHAP be advertised for public input;
c) that should any inputs be received, same be considered by
Council before a final decision is made;
d) that backyard dwellers will be assisted with the same support as
provided in informal settlements.
(The Item is attached as APPENDIX 5).
3.5 INNOVATION CAPITAL PROGRAMS: LOCAL ECONOMIC

DEVELOPMENT HUBS FOR SMALL BUSINESSES
Recommended:

a) that approval be granted for the establishment of Local Economic
Development hubs on the following properties :

PROPERTY

PURPOSE

Re Erf 342, Klapmuts

Trading hub (container shops)

Erven 228, 229 and 230, Franschhoek

Shops and tourism activities

Erf 1538, Franschhoek Parking

Erf 2235, Groendal Shops and tourism activities
Public Place / POS north of Groendal | Local business organisation
Community Hall office

Erven 2751 and 6314, Stellenbosch

Arts, crafts and tourism activities,
including parking

Erven 1439 and 1441, Stellenbosch

Industrial hub

Erven 1956, 1957, 6487, 6488 and
6490, Stellenbosch

Arts, crafts, offices,

tourism activities

shops,
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Die Boord POS Community Market
Erf 721, Pniel Shops and tourism activities

b) that Council confirm that the properties are not required for the
provision of the minimum level of basic municipal services in terms
of Section 14 of the Local Government: Municipal Finance
Management Act, 2003, Act 56 of 2003; and

c) that the Acting Municipal Manager be authorised to follow the
prescribed process for the leasing of the relevant properties in
keeping with the Stellenbosch Supply Chain Management Policy
and/or the Municipal Asset Transfer Regulations for the benefit of
the poor and for economic transformation purposes and/or the
approved System of Delegations to achieve the desired outcomes
set out in Recommendation (a).

(The Item is attached as APPENDIX 6).

3.6 2016/17 SOLID WASTE TARIFF ADJUSTMENT

Recommended:

a) that the proposed amendment to the 2016/17 Solid Waste Tariffs
be approved and that Council’s tariff books be amended
accordingly; and

b) that the amendment tariffs be implemented retrospective from
01 July 2016.

(The Item is attached as APPENDIX 7).

4. CONCLUSION

It is hereby reported that the above items were approved by the then

Acting Executive Mayor, Clir S Louw together with the Acting Municipal

Manager, on 04 July 2016 and on 05 July 2016 respectively.

(Attendance register and Meeting invitation are attached as

APPENDIX 8).

RECOMMENDED

that Council notes the respective recommendations that were approved during
the July 2016 recess period.

Meeting:
Ref No:

Council: 2016-09-28
17/4/8

Submitted by Directorate:
Author:
Referred from:

Office of the Municipal Manager
Acting MM: (R Bosman)
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A.  (a) GENERAL - DELEGATED BY COUNCIL (IN TERMS OF S 59(1) OF THE MUNICIPAL SYSTEMS ACT)
IMPORTANT PLEASE READ
Where new delegations have been added, it is indicated as NEW under the item column.
Where new delegations have been materially changed or added to, such changes / additions are indicated as AMEND under the item column with a cross referral to the relevant delegation in the
2012 System of Delegations document. NOTE THAT, HOW IT WAS CHANGED, IS INDICATED IN BOLD, UNDERLINED AND ITALIC UNDER THE DESCRIPTION.
Minor changes, such as adding of notes, correction of typographical errors, grammer, symantics, incorrect legislation, the adding of relevant S s in legislation, degree of sub-delegation and further
limitations and conditions are not specifically highlighted (eg newly developed policies).
Obligations, powers or duties imposed by legislation, and incorrectly deemed to be delegations in the 2012 System of Delegations document, were omitted
1. | S59(1)and S All powers and functions that vests with Council, excluding EM - Including all his/her legislative powers in terms of H
76(b) of those powers mentioned in S 160(2) of the Constitution, as well S 56 of the Municipal Structures Act.
Systems Act; as the power to approve or amend the IDP, the power to set In case of an emergency and/or when Council is in
NEW | AND tariffs, the power to enter into a service delivery agreement in recess, when failing to take a decision within a limited
terms of$ 76(b) of the Municipal Systems Act anq any other timeframe, may lead to financial loss for the
S 56 of the power V_VhICh may not be delegated in terms of national or Municipality or may jeopardise the lives of people, the
Municipal provincial legislation. Executive Mayor be authorised to exercise any of
Structures Act his/her powers or perform any of his/her duties without
the input of the Mayoral Committee.
NOTE: The EM is obliged to report to Council on the above - .
powers as a general rule. It will not be mentioned in each The EM is obliged to report to Council on these
delegation hereafter. emergencies, within one month.
2. | S59(1) of To approve leave for full-time Councillors in excess of the two EM - Insofar as it relates to full-time Councillors L
Systems Act fecess periods per anum. SPE - Insofar as it relates to the EM, and other
NEW AND Councillors
S 56(3)(f) of the e Inrespect of vacation leave:
Municipal '
Structures Act 5 working days ((_)ver and above the
recess periods) per calendar year
AND . .
. . In respect of family responsibility leave —
Basm' . as defined in the Basic Conditions of
Conditions of Employment Act
Employment Act )
5 working days per calendar year
. In respect of sick leave - as defined in the
Basic Conditions of Employment Act
12 working days per calendar year
NOTE: Any leave in addition or exceeding these
limitations to be specifically approved by Council.
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7.8 IDENTIFICATION OF VARIOUS PORTIONS OF MUNICIPAL LAND WITH

DEVELOPMENT POTENTIAL: IN PRINCIPLE DECISION TO PREPARE LAND
FOR POSSIBLE DEVELOPMENT

File number C 712111

Compiled by : Manager: Property Management (P Smit)
Report by : Director: HS & Property Management
Delegated Authority . Council

Strategic intent of item

Preferred investment destination
Greenest municipality

Safest valley

Dignified Living

Good Governance X

1.

2.1

PURPOSE OF REPORT
The purpose of this report is two-fold:

a) To identify municipal land with development potential which can be
utilized to achieve the dual purpose of Local Economic Development
as well as Black Economic Empowerment; and

b) To obtain the necessary authorization to start the process of
preparing the land for possible development.

BACKGROUND

Initial identification of municipal-owned land earmarked for local
economic development initiatives

On 2005-05-19 Mayco considered a report by the then Executive
Director: Economic Facilitation Services (EDEFS), identifying a number
of Council-owned properties which were available for local economic
development initiatives. This report follows a decision by Mayco on 2005-
03-03 (when considering a proposed policy framework for a land
management policy) to instruct the Municipal Manager and a small
Committee to identify Council-owned land for the purpose of addressing
Council’s obligation in terms of Section 152(1)(c) of the Constitution, i.e.
to promote social and economic development.

Mayco approved the list of properties and authorized the EDEFS to go
out on open tender to ask for development proposals for the properties.

The 9 properties which was identified are:
e Erf 5652, Die Boord
e Erf412, Groendal
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2.2

2.3

2.4

Erf 1123 and others, Transvalia
Errf 1902 and others, Town Hall
Erf 13426, Technopark

Farm 739, Klapmuts

Erf 194, Van der Stel

Erf 52, Bird Street

Erf 7001, Cloetesville

Allocation of tenders

Following a public tender process, 7 of the 9 tenders were awarded,
subject to certain conditions. No tenders were awarded for Erf 412,
Groendal and Erf 52, Stellenbosch.

Consideration of Section 124 objections

On 2014-04-23, following lengthy legal disputes, Council eventually,
having considered the Section 124 objections, decided not to proceed
with the disposal of the various portions of land.

This means that the municipality is free to (again) deal with these

properties as they see fit, subject thereto that due process is followed:-

a) in awarding development rights (if any); and

b) in awarding rights in such properties or in disposing of such
properties.

Subsequent Council resolutions, dealing with some of the
properties

On 2015-10-28 Council considered a report entitled “Innovation Capital
Report: Innovation projects”. The purpose of the report was to obtain
approval for the implementation of the various projects listed in the report.

Having considered the report, and following a workshop held on
20 August, Council resolved as follows:

RESOLVED (majority vote)

“a) that approval be granted for the investigation of the innovation projects
as listed herein, with specific reference to the broad project proposals
as setout in the item above:

Klapmuts Special Economic Zone/Industrial Area
2016 Triennale

Ida’s Valley Dam Sustainable Utilisation Plan
Sustainable Utilisation Plan of the Berg River Dam
Paradyskloof Special Development Area
Stellenbosch CBD parking

b) that Council secure the implementation of BBBEE on all these projects
to advance Local Economic Transformation, Land Reform and
entrepreneurial development in partnership with any local Black
Stakeholder as joint facilitators;

C) that the Project Manager for each project report back to Council on
progress made in the investigation of the decisions and that no
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authorization processes may commence unless approved by Council;
and
d) that the Municipal Manager be authourised to conduct public
participation processes in order to establish whether the broad
project proposals are supported by communities”.

2.5 Informal Mayco: Presentation on various Council-owned properties:

Following a request from the Executive Mayor, a presentation was made
to the Informal Mayco meeting on 2016-05-03, identifying the various so-
called Tender 34 properties.
Following the above presentation the Directorates Planning and
Economic Development, Strategic & Corporate Service, (Legal Service)
and Human Settlement and Property Management were requested to
compile a status quo report, indicating the initial idea with the subject
properties and subsequent Council resolutions. A copy of the report is
attached as APPENDIX 1.

3. DISCUSSION

3.1 Properties where Council resolutions are in place
Regarding the initial 9 properties identified for possible development (see
paragraph 2.1, supra), by implication, the following properties have
subsequently been dealt with, i.e. a process of investigating possible
developments has been started.

a) Erf 1123 and others, Transvalia;
b) Farm 739, Klapmuts
c) Erf 7001, Cloetesville

3.2 Remaining properties, where no Council resolutions are in place
The following properties (from the original list of 9 properties referred to in
par. 2.1, supra) are therefor available for local economic development
initiatives, subject to due process being following in*:-

i) obtaining development rights;
ii) awarding of rights/disposing thereof:
e Erf 5652, Die Boord:;
e Erf412, Groendal
o Erf 1902 and others, Town Hall
e Erf 13426, Technopark
e Erf 194, Van de Stel
e Erf 52, Bird Street
* For more detail on the location and size of the properties, please see
APPENDIX 1.
3.3 Way forward
3.3.1 Development rights

There are effectively two ways in dealing with these properties:

Option 1: a) Obtain development rights; whereafter
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3.3.2
3.3.21

b) a Call for proposal (either on a long term lease basis or
for disposal) is invited.

Option 2: a) Agree on broad development framework, whereafter

b) a Call for proposal (either or a long term lease basis of
for dispose) is invited

With option two the onus will be on the preferred bidder to obtain the
necessary development rights, failing which the awarding of the bid will
be cancelled.

Legal regime: disposal or awarding of rights in municipal properties
Disposals

In terms of Section 14 of the MFMA.:-

Q) A municipality may not transfer ownership as a result of a sale or
other transaction or otherwise permanently dispose of a capital
asset needed to provide the minimum level of basic municipal
services.

(2) A municipality may transfer ownership or otherwise dispose of a
capital asset other than one contemplated in subsection (1), but
only after the municipal council, in a meeting open to the
public—

@) has decided on reasonable grounds that the asset is not
needed to provide the minimum level of basic municipal
services; and

(b) has considered the fair market value of the asset and the
economic and community value to be received in exchange for the
asset.

Further, in terms of Regulations of the Asset Transfer Regulations:

(1) A municipality may transfer or dispose of a non-exempted capital
asset only after—

(a) the accounting officer has in terms of regulation 6 conducted
a public participation process to facilitate the
determinations a municipal council must make in terms of
section 14(2)(a) and (b) of the Act; and

(b) the municipal council—

() has made the determinations required by section
14(2)(a) and (b)10 and
(i) has as a consequence of those determinations
approved in principle that the capital asset may be
transferred or disposed of.
(2) Sub regulation (1)(a) must be complied with only if the capital
asset proposed to be transferred or disposed of is a high value
capital asset.*

*'high value", in relation to a capital asset of a municipality, means that
the fair market value of the capital asset exceeds any of the following
amounts:

(@) R50 million;
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(b)

one per cent of the total value of the capital assets of the
municipality

Also in terms of Regulation 7, the municipal council must, when
considering any proposed transfer or disposal of a non-exempted capital
asset in terms of regulation 5(1)(b)(i) and (ii), take into account—

(@)
(b)
(c)

(d)

(e)

(f)

(@)

(h)

1),

(k)

()

whether the capital asset may be required for the municipality's

own use at a later date;

the expected loss or gain that is expected to result from the

proposed transfer or disposal;

the extent to which any compensation to be received in respect of

the proposed transfer or disposal will result in a significant

economic or financial cost or benefit to the municipality;

the risks and rewards associated with the operation or control of

the capital asset that is to be transferred or disposed of in relation

to the municipality's interests;

the effect that the proposed transfer or disposal will have on the

credit rating of the municipality, its ability to raise long-term or

short-term borrowings in the future and its financial position and

cash flow;

any limitations or conditions attached to the capital asset or the

transfer or disposal of the asset, and the consequences of any

potential non-compliance with those conditions; Page 12 of 42

the estimated cost of the proposed transfer or disposal;

the transfer of any liabilities and reserve funds associated with the

capital asset;

any comments or representations on the proposed transfer or

disposal received from the local community and other interested

persons;

any written views and recommendations on the proposed transfer

or disposal by the National Treasury and the relevant provincial

treasury;

the interests of any affected organ of state, the municipality's own

strategic, legal and economic interests and the interests of the

local community; and

compliance with the legislative regime applicable to the proposed
transfer or disposal.

Lastly, in terms of Regulation 11 an approval in principle in terms of
regulation 5(1)(b)(ii)), that a non-exempted capital asset may be
transferred or disposed of, may be given subject to any conditions,
including conditions specifying

(@)

(b)
(©)

(d)

the way in which the capital asset is to be sold or disposed
of;

a floor price or minimum compensation for the capital asset;
whether the capital asset may be transferred or disposed of
for less than its fair market value, in which case the municipal
council  must first consider the criteria set out in regulation
13(2); and

a framework within which direct negotiations for the transfer or
disposal of the capital asset must be conducted with another
person, if transfer or disposal is subject to direct negotiations.
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3.3.2.2 Granting of rights to use, control or manage municipal capital

assets

Decision-making process for municipalities

In terms of Regulation 34

(1)
(@)

A municipality may grant a right to use, control or manage a
capital asset only after—
the accounting officer has in terms of regulation 35 conducted

a public participation process regarding the proposed granting
of the right; and

(b)

the municipal council has approved in principle that the right

may be granted.

(2)
(a)

Sub regulation (1)(a) must be complied with only if—
the capital asset in respect of which the proposed right is to

be granted has a value in excess of R10 million; and

(b)

capital

a long term right is proposed to be granted in respect of the
asset.

Further in terms of Regulation 36, the municipal council must, when
considering in terms of regulation 34(1)(b) approval for any proposed
granting of a right to use, control or manage a capital asset, take into
account—

(@)
(b)

(€)

(d)

(e)

(f)

(9)

whether the capital asset may be required for the municipality's
own use during the period for which the right is to be granted;

the extent to which any compensation to be received for the right
together with the estimated value of any improvements or
enhancements to the capital asset that the private sector party or
Page 34 of 42  organ of state to whom the right is granted will
be required to make, will result in a significant economic or
financial benefit to the municipality;

the risks and rewards associated with the use, control or
management of the capital asset in relation to the municipality's
interests;

any comments or representations on the proposed granting of the
right received from the local community and other interested
persons;

any written views and recommendations on the proposed granting
of the right by the National Treasury and the relevant provincial
treasury;

the interests of any affected organ of state, the municipality's own
strategic, legal and economic interests and the interests of the
local community; and

compliance with the legislative regime applicable to the proposed
granting of the right.

Also in terms of Regulation 40 an approval in principle in terms of
regulation 34(1)(b) or 37(1)(b) that a right to use, control or manage a

capital

asset may be granted, may be given subject to any conditions,

including conditions specifying—

(@)
(b)

the type of right that may be granted, the period for which it is to
be granted and the way in which it is to be granted;
the minimum compensation to be paid for the right; and
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4.1

4.2

4.3

4.4

(© a framework within which direct negotiations for the granting of
the right must be conducted, if granting of the right is subject to
direct negotiations.

INPUTS BY OTHER DEPARTMENTS
CFO

It is proposed that report back is provided by the November 2016 to
Council to consider inputs from planning; engineering and in terms of
financial planning amongst other in terms of integrated development
planning. The optimal procurement strategy should also be contemplated
to achieve the goals of Council.

Senior legal Advisor

The legal department’s input has been taken into account in updating the
information as per APPENDIX 1.

Planning and Economic Development

The principle of the development and best possible utilisation of the land
is supported. Achievement of the objectives should however not follow
the route / process in Option 2 above. The rights first need to be
established, where after tenders be published. This also increases the
competitive nature of the bids and a fairer way of
adjudication. Experience has also shown that this shortens the time
between offering the land and the actual use and generation of revenue
for the Municipality.

Engineering Services

The developments within the historic CBD and university area must be
distinguished from the developments in all other areas when considering
the development of the identified sites. The historic CBD and the
university area is experiencing shortage of parking space and severe
traffic congestion during peak demand periods. The development within
the CBD provides an opportunity for the municipality to address these
problems in the following manner:

e All developments in the CBD must be mixed use development, where
people can live, work and play, resulting in a reduction in parking
demand and trip generation.

e The income from the sale of the land can be used for the development
of proper NMT infrastructure

e Development contributions towards infrastructure can be levied to
improve public transport to allow the customers of the proposed
development to reach the developments with ease. The components
of the public transport network that can be developed with these
contributions are holding areas for Tuk-Tuks and on- and off-loading
facilities along public transport routes within the CBD.

e A Traffic Impact Assessment Policy must be developed by Council
and each proposed development must be evaluated against that
policy, since it is clear that the current road infrastructure cannot
accommodate any further development within the Stellenbosch CBD.
The policy will have to accept that lower operating conditions will
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prevail and that those conditions will be compensated for by the higher
benefit of justifying a better NMT.
The developments outside of the CBD and University area must be
subjected to the normal processes of meeting the minimum acceptable
level of service. Provision should be made for Non-Motorised Transport.
Recognition shall be given to the need for NMT during the planning and
design stages of all projects.
In general we would request that the normal development planning
processes be followed for each of these sites in order for this directorate
to effectively comment on each individual development.
4.5 Public Safety & Community Services
None received.
5 CONCLUSION
From the above it is clear that:
a) the properties listed in paragraph 3.2 (supra) are not needed to
provide the minimum level of basic municipal services; and
b) no determination regarding the possible, prescribed public
participation process can be made until such time as it can be
determined whether any of the properties may be regarded as a
high value property (In excess of R50M or R10M respectively,
depending on whether Council decide to dispose of or whether
rights are awarded).
RECOMMENDED
@) that the following properties be identified as properties not needed to
provide the minimum level of basic municipal services:
Erf 5652, Die Boord,;
Erf 412, Groendal
Erf 1902, Town Hall
Erf 13426, Technopark
Erf 194, Van de Stel
Erf 52, Bird Street
(b) that the Municipal Manager be requested to:

i) Investigate the possible development of the properties listed in (a)
(supra) ;

i)  Advise on the type of development that could be undertaken (if
any); and

iii)  Advise on specific ways and means to achieve the dual purpose of
Local Economic Development as well as Black Economic
Empowerment; and
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(© that a progress report be tabled within a period of 3 months.

(DIRECTOR: HUMAN SETTLEMENT AND
PROPERY MANAGEMENT TO ACTION)

MAYORAL COMMITTEE MEETING: 2016-06-10: ITEM 6.1.3
RECOMMENDED BY THE EXECUTIVE MAYOR

@) that the following properties be identified as properties for possible
development for Black Local Economic Development\BEE:

Erf 5652, Die Boord;
Erf 412, Groendal

Erf 1902, Town Hall
Erf 13426, Technopark
Erf 194, Van der Stel
Erf 52, Bird Street

(b) that the Municipal Manager be requested to:
i) Investigate the possible development of the properties listed in (a)
ii) ,(;clij\?i;?a)1on the type of development that could be undertaken (if any);
and
(© that a progress report be tabled within a period of 3 months.

(DIRECTOR: HUMAN SETTLEMENT AND
PROPERY MANAGEMENT TO ACTION)

42"° COUNCIL MEETING: 2016-06-15: ITEM 7.8

Councillor Q Smit put a Procedural Motion that the matter be referred back to
allow the Administration to give effect to the legal opinion.

RESOLVED (majority vote)

that this matter be referred back to allow the Administration to give effect to the
legal opinion.

The following Councillors requested that their votes of dissent be minuted:

Councillors F Adams; DA Hendrickse and M Wanana.

(DIRECTOR: HUMAN SETTLEMENT AND
PROPERY MANAGEMENT TO ACTION)



LIST OF PROPERTIES: TENDER 34

1. Erf 825 and 6 others: Transvalia
1.1 The Site
1.1.1 Location

Erven 825, 1123, 1124, 1129, 1133, 1134 and 1142 (Transvalia), Stellenbosch is well
located within the central business district of Stellenbosch town. It is also situated within
the historic core of Stellenbosch. The location of the properties is indicated in Figure 1
and 2 below.

Fig 1: Location and context

Fig 2:



The front part (zoned for General Residential purposes), adjacent to Dorp Street, of the
properties, is used for municipal apartments and the back part of the properties for
public parking purposes. The buildings, housing the municipal flats, are declared as
Provincial Heritage Sites.

(b)

(c)

Calls for proposals

Proposal calls were invited from interested parties relating to the development of
Erven 825, 1123, 1124, 1128, 1129, 1133, 134, and 1142 (Transvalia) in
Stellenbosch town. It is envisaged that this municipal-owned parking lot be
developed as structured parking, in support of Council’s policy to reduce the
impact of traffic on the historic core of Stellenbosch. The opportunity also exists
for the development of the historic buildings on a portion of the above properties
for tourist facilities such as a village hotel. The proposed development will form
part of Council’s urban renewal initiatives.

The development should include a parking garage and tourist facility/village
hotel. The design of the proposed development should complement the
architectural character of Stellenbosch and should be sensitive to the historic
character of the buildings.

Proposal for public garage

As a first step towards reclaiming the central area from the motorcar and
stimulating appropriate economic activity within the town, Stellenbosch Council is
eager to facilitate the development of a parking garage on its land holding at
Transvalia (erven 825, 1123, 1124, 1128, 1129, 1133, 1134, and 1142) currently
utilized as a surface car park. To this end it is intended that:

A parking garage be constructed.

- The parking garage should also provide bays in lieu of any off-street parking
requirement necessitated by a proposed property redevelopment within the
CBD. In this case, the developer of a site elsewhere in the CBD will be
granted reasonable access to parking bays in the proposed garage, but
neither the developer nor other contributors to a parking fund can claim the
right to specific bays nor ownership of bays. (In this regard it should be noted
that access to 29 bays have already been negotiated).

- There may be provision for long-term lease agreements  or permanent use
for bays, provided that the Municipality reserves  the right to ensure the
provision of an adequate number of bays for casual parkers.

- A park-and-ride scheme will be initiated as a component  of the project.

- The Council will introduce parking restraint measures, as detailed above, to
support the parking garage/park-and-ride initiative.

- The sale of the buildings, known as Tinetta, Bosmanhuis, Transvalia and
Alma for the use as a tourist facility/village hotel.

- The proposed development has the potential to serve a number of purposes.
In addition to providing all-day parking for local businesses and short-term
parking for  clients of those businesses, the development may also support
the tourist industry through provision for tour busses. Other innovatives such
as bicycle hire facilities are also to be encouraged. It is noted that the
development site is conveniently located not only for destinations along Dorp
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Street, but also for access to the Eerste River, which is recognized as a
recreational corridor with considerable untapped potential.

(d) Opportunities for Tourist Development

In conjunction with the above parking garage Council also invites
development proposals for the historical buildings located on portions of the
same land holdings known as Tranvalia, Bosmanshuis, Tinette and Alma.
The well-known buildings, which face onto Dorp Street, consist of a number
of dwelling units, which is presently occupied by long-term tenants. The
proposal will require the restoration of the buildings and offers limited
opportunities mainly towards the south of the existing buildings for well
planned extensions. Any proposed development must be aimed
primarily at tourist facilities with a view to provide accommodation in
the form of a village hotel. Parking requirements for such a hotel may be
included in the proposed parking garage.

The development of the historic buildings and parking garage must conform
to the Stellenbosch Conservation Strategy Development Guidelines and the
Preliminary Framework for the Piet Retief Street Precinct and forms part of
Council’s initiatives to urban renewal. As such, the development must be of
an appropriate nature and aimed at substantially improving the quality of the
historic core and contribute positively to urban regeneration.

Erf 1962 and others: Town Hall

The site

Description and Context

The subject properties are strategically situated in the central business district and
historic core of Stellenbosch. It is situated behind the Stellenbosch Town Hall and
bordered by Andringa Street to the west and Van Ryneveld Street to east. To the

north are existing businesses as well as Victoria Street and to the south are
municipal offices and town hall, as indicated on Figure 1 and 2 below.

Fig 1: Location and context



Fig 2

(c)

There are currently 3 vehicle accesses to the site being via Andringa,
Victoria and Van Ryneveld Streets. The site is accessible from all parts of
town by car or foot. The Stellenbosch station is about 1km form the site.

Call for proposals

Proposals were invited for a mixed use development consisting of
PARKING, offices, retail and business, conference facilities, tourism
related facilities and residential accommodation. It is proposed that
buildings be positioned around a square which makes provision for
movement of pedestrians. The flow of traffic and pathways for cyclist
should also be incorporated in the proposal. A crucial aspect that
should be addressed in the proposal is the provision of parking.

The following design principles should be considered and incorporated in
the development proposals:

0] Commercial uses on ground floor with a residential component
above the ground floor. The proposed land use is aimed at
creating a mixed land use area that fits in with the existing
character of the historical village. This should be done in such a
manner that a variety of uses are provided within different
building which are interconnected. The vision is to create a
street village character on ground level with residential units
above the ground floor. The following principles should be

considered:

- The business component should be provided on the ground floor and
include shops, kiosks, offices and restaurants that possibly open up
onto the public areas.

- Residential units should be provided above the ground floor and the
roof space may also be used for this purpose.



- Provisions have to be made for parking facilities.

- The architecture and design of buildings should fit in with the existing
character and compliment the character of the historical village.

- Conference facilities and tourist related facilities.

- The provision of conference facilities including lecture rooms,
exhibition areas and accommodation should be investigated. Areas
to be used for arts and crafts, information centre and entertainment
should also be incorporated.

- Village square and open spaces

- The provision of public squares and open spaces should be a key
component and should include a range of activities including social
and commercial components. The following principles should be
considered:

- Public places should provide linkages with the rest of the town and the
university.

- Provide an outdoor area that can be used for various activities.

- Provide a pedestrian friendly environment.

3. Erf 7001, Soekmekaar
3.1 The site
3.1.1 Location

Erf 7001 is situated in the northern part of Cloetesville, a residential
neighbourhood of Stellenbosch and abuts Welgevonden Estate, a private security
development located to the immediate north of the site. The location of the site in
relation to the surrounding built and natural development is given in Figure 1 and 2
below.



Fig 1: Location and context

(b)

(c)

Fig 2
Description and Context

Erf 7001 is a strategic site which has good access from the internal road
network (Hedrikse-, Quercues- and February Streets) and is furthermore
visible from the R45 (Stellenbosch/Klapmuts road). The site is located in an
area that is characterized by low residential density to the south (Cloetesville)
and high density group housing to the north and eastern side (Welgevonden
Estate). The site has a north easterly slope, which ensures a good micro-
climate. The site has also excellent views towards Simonsberg, which makes
it attractive for residential development.

Call for proposals

Proposals were invited for the implementation of a housing development in
the form of group- and/or town housing development. It should be directed in
providing affordable accommodation and ownership for the middle income
group of the previously disadvantaged communities.

The development concept should be based on the “woonerf’ principle where
the street reserves will be private open spaces and pedestrian priority areas
to ensure a more secure and community oriented development. The aim is
further to provide and promote a unique and quality development with a
harmonious architectural aesthetic. It must provide and protect the property
values and set a standard of high quality lifestyle for residents and property
owners alike.



4, Erf 194, Merriman Avenue

4.1 The Site

41.1 Location
Erf 194 is situated on the outskirts of the town center of Stellenbosch, at one of
the main entrances to the historic core and campus of Stellenbosch University.

The site is situated on the corner of Merriman Avenue and Adam Tas Road as
indicated in Figure 1 below.

Fig 1: Location and context

Fig 2



(b)

Calls for proposals

Proposals were invited from interested parties relating to the development
of Erf 194 in Stellenbosch Town. The main objective of the proposed
development is that it is to provide medium cost housing to people who
live and work in Stellenbosch. This project is seen by the Municipality as
a pilot project to test the demand and potential for this type of facility, and
may lead to similar projects elsewhere in the town.

As a first step towards developing medium cost housing near the town
center at a high density, erf 194 is released. To this end it is intended
that:

0] The development must comply with the Zoning Scheme
Regulations and Stellenbosch Conservation Strategy, 1997
(Kruger Roos Architects);

(i) A commercial component, which comply with the Zoning Scheme
Regulation and Stellenbosch Conservation Strategy, 1997 (Kruger
Roos Architects);

(iii) Proposals regarding social housing; and

(iv) Proposals regarding interventions in order to provide real medium
income housing units.

In conjunction with the above medium cost housing Council also invites
development proposals for the development of a commercial activity.
The main objective is to develop accommodation for medium income
households and the development must be secondary to the housing. The
development of the commercial activity must conform to the Stellenbosch
Conservation Strategy, 1997 (Kruger Roos Architects) and the
Stellenbosch Zoning Scheme Regulation.

Proposals submitted in response to this invitation should consider, in
addition to the issues above, the following impact-related concerns and
design principles:

- Visual impact: The location of the site requires special attention as it
has visual impacts that require sensitive treatments to overcome.

- Impact on adjacent properties: Adjacent residences and businesses
will experience impacts in the form of visual intrusion, noise and
increased traffic. These impacts andmitigating measures should be
identified and adequately dealt with.

- Alternative access arrangements: Access to the site is good but the
proposed access should be viewed in light of the capacity and the
impacts of traffic on the surrounding street network. A good
understanding of the traffic issues at hand will thus be required.

- The current Zonings of the properties are local Authority. The
applicant is responsible to obtain the correct zoning for the property by
means of an appropriate application and the required process of
public participation.
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Erf 5652, Die Boord

The Site

Location

Erf 5652 is situated in the Boord, a residential suburb of Stellenbosch. A portion of
the site is located adjacent to the R44 (Main Road 27 — Strand road) with access
off Van Rheede-, Formosa-, Swellengrebel- and Rhodes Streets. Low-density

residential development and the aforementioned abutting streets surround the
remainder portion of the property. See lay-out in Figure 1 and 2 below.

Figure 1: Location and context



Fig 2

(i)

(iii)

Description and Context

Erf 5652 has good access from the internal road network and visibility
from the R44. The site is located within an area that is characterised by
low-density residential uses and provides public open space that serves the
local community.

The property has an irregular configuration, abutting several residential erven
as well as 4 municipal streets, namely Van Rheede to the north, Formosa to
the west, Swellengrebel to the South and the Strand Road (R44) to the east.
The property is also traversed by Rhodes Street resulting in the creation of
two separate land units. Both units are accessible from internal adjacent
municipal roads. No direct access will however be possible off Strand Road
(R44).

Environmental and Physical Considerations

Although the property comprises 4,6ha, it is envisaged that only
approximately 2,0ha can be developed for housing purposes, due to physical
constraints of the topography and the functional utilisation of the existing
land use.

The portion adjacent to the R44 (Portion B) is relatively flat and probably the
most viable for construction purposes. According to the Parks and
Recreational Department the property is extensively used for recreational
purposes and it is envisaged that a large portion of the property be utilised for
open space purposes. The filling up of a former dam on Portion A may cause
difficulties in terms of stable soil conditions and could thus require a
geotechnical study. Several civil services infrastructure traverses the property,
which could further impact on the proposed site development planning on the

property.

(iv) Calls for proposals



Proposals were invited for the implementation of a residential development in
the form of medium income housing options. It should be directed to
maximize the optimum potential of municipal assets and resources in
providing suitable accommodation and ownership for the middle-income
groups. The housing units may be sold on a sectional title basis to individual
owners or managed on a rental basis.

6. Erf 13420, Technopark

6.1 The Site

6.1.1 Location and Accessibility
Technopark is situated between the Stellenbosch golf course and the De Zalze
Winelands Golf Estate and gains access via the R44. The subject property is

situated between Proton and Termo Streets and access may be gained from
either of these streets.

Fig 1: Location and context



Fig 2
(b) Call for Proposals

Proposals were invited for a high-tech development which falls within the
development parameters of the Scheme Regulations of Technopark. The
development should be directed at empowering the local communities
and creating sustainable jobs. The proposal call should include the
number of jobs that will be created, how many local people will be used,
as well as the impact the development will have on the local economy.

7. Erf 739, Klapmuts
7.1 The site
7.1.1 Property description and context

Farm No 739 Paarl division is situated adjacent to the western border of Klapmuts,
between the R44 the railway-line, as depicted in Fig. 1 and 2 below.



Fig 1: L

Fig 2

Property

Property

Existing

(b) Call for



LIST OF PROPERTIES: TENDER 34 AND PARADYSKLOOF

PROPERTY DESCRIPTION

COUNCIL RESOLUTION/COURT JUDGEMENT

CURRENT STATUS

Erf/Farm number
Extent

Initial intent

Council resolution (where
applicable)

Current zoning/Envisaged
Use

1. Paradyskloof:
Farm 366 and
portion of Farm
369, measuring
1+220ha in extent

Residential Golf Course
development

On 2006-11-28 Council decided to resile
from the Sales Agreement with Stellenbosch
Golf Estate Pty (Ltd). They subsequently
instituted proceedings in the High court,
seeking the reinstatement of the Sales
Agreement. The application was
unsuccessful, whereafter they approach the
Court of appeal. On 2010-06-02 the
appeal’s court dismissed the appeal (Case
number 5478, thus resulting in the Council
resolution referred to above, still standing,
i.e that the land is not encumbered with any
agreements.

35" Council Meeting
2015/10/28 — see attached

Agriculture.

Use to be determined based
on extensive land use
planning and environmental
impact assessment, inclusive
of public consultation and
feasibility studies.

2. Transvalia:
Erven 825; 1123;
1128; 1124;
1133; 1134 and
1142, measuring
+9585m? in
extent

Parking lot and Tourism
related facility

Erf 825 & Others were allocated to Fusion
Properties 233 CC:

17" Council Meeting: 2014-01-16: Item 8.5
RESOLVED (majority vote with (1)
abstention)
(a) That Council take note of the
developments in this matter; and

35" Council Meeting
2015/10/28 — see attached

Parking and residential.
Structured public parking.




(b) That Council consider this matter as
soon as practically possible after 20
December 2013.

19" Council Meeting: 2014-04-23: Item 8.3
RESOLVED  (majority vote with 5
abstentions)

(a) that Council take note of the
submissions/representations made
by Fusion; and

(b) that Council, having regard to and
after due consideration of the
content of the agenda item and the
accompanying appendices before
Council, including the
submissions/representations of
Fusion and the recommendations of
Adv. Jamie, resolve not to proceed
with the disposal of erf 825 and
others to Fusion for the reasons
depicted in the memorandum of
Adv. Jamie (Appendix 6) and in the
report contemplated above.

The Municipality is free to deal with Erf 825
& Others as it deem fit.

. Town Hall: Erven

1954; 1958;
1962; 1968-
1979; 4402; 6489
and 6636,
measuring
+31934m?in
extentt

Mixed Use
development, consisting
of parking, offices, retail
and business

Erf 1962 & Others were allocated to
Stellenbosch Empowerment Joint Venture
Consortium

19" Council Meeting: 2014-04-23: Item 8.1
RESOLVED (majority vote with 2
abstentions)

(a) That Council take note of

35" Council Meeting
2015/10/28 — see attached

Parking and local authority.
Structured public parking on
part of the area.




Stellenbosch Joint Venture’s refusal
and/or failure to make
representations despite having been
granted a further opportunity to
make such representations;

(b) That Council accept the
recommendations of Adv Jamie in
his memorandum (Appendix 6); and

(c) That Council, based on the
recommendations of Adv Jamie and
the reasons set out in such
memorandum, resolve not to
proceed with the disposal of erf
1962 and others to Stellenbosch
Joint Venture.

Fusion has issued a summons against the
Municipality for contractual damages, and
not the review and setting aside of Council
resolution of the relevant erven to Fusion.
Council is free do deal with the relevant
erven in a manner as deem fit.

. Soekmekaar: Erf

7001,
Cloetesville,
measuring 6.6ha
in extent

Group Housing/Town
Housing for
affordable/medium
income market

17" Council meeting: 2014-01-16: Item 8.6
RESOLVED (majority vote with (1)
abstention)

(a) That Council accept the
recommendations of Adv. Jamie in
his memorandum (Appendix 8); and

(b) That Council, based on the
recommendations of Adv. Jamie and
the reasons set out in such
memorandum resolved not to
proceed with the disposal of Erf

35™ COUNCIL MEETING: 2015-
10-28: ITEM 9.3

The Speaker allowed Councillor
PW Biscombe to put his
Motion, duly seconded. After
the Motion was motivated, the
Speaker allowed debate on the
matter.

The matter was put to the vote

POS.

Mixed residential use to be
determined based on
extensive land use planning
and environmental impact
assessment, inclusive of
public consultation and
feasibility studies.




7001 to Tinetta Development Group

The Municipality is free to deal with Erf 7001
as it deems fit.

yielding a result of all in favour
except one abstention.

RESOLVED (majority vote with 1
abstention) that Council
consider the allocation of 10%
of the project to farm workers
of the area who qualify.

5. Van der Stel: Erf
194, measuring
2.05ha in extent

Residential
Development for
medium income housing
options, which may
include a commercial
component

19" Council Meeting: 2014-04-23: Item 8.2
RESOLVED (majority vote)

(a)

(b)

(c)

That Council take note of the
submissions/representations made
by Wuperthal and its request to
make oral representations;

That the request to make oral
representations be denied/refused
for the reasons set forth in the
agenda item before Council; and
That Council, having regard to and
after due consideration of the
content of the aforementioned
agenda item and the accompanying
appendices, including the
submissions/representations of
Wuperthal and the
recommendations of Adv. Jamie,
resolve not to proceed with the
disposal of erf 194 to Wuperthal for
the reasons set forth in the
memorandum of Adv. Jamie
(appendix 6) and the

35" Council Meeting
2015/10/28 — see attached

Local authority but used as
POS.
Structured public parking.




aforementioned agenda item.

Wuperthal has withdrawn its review
application against the Municipality is free
to deal with Erf 194 in a manner as it deem
fit.

Die Boord: Erf
5652, measuring
4.6174 hain
extent

Residential
Development for
medium income housing
options

17" Council Meeting: 2014-01-16: Item 8.7
RESOLVED (majority vote with 1 abstention)
(a) That Council accept the
recommendations of Adv. Jamie in
his memorandum (Appendix 9); and
(b) That Council, based on the
recommendations of Adv. Jamie and
the reasons set out in such
memorandum resolved not to
proceed with the disposal of Erf
5652 to Autumn Star Trading 235
(Pty) Ltd

The Municipality is free to deal with Erf 5652
as it deems fit.

Public place used as POS and
storm water retention facility.
Community market / informal
trading space to relocate
traders on R44 shoulder —
current draft item circulating
for comment.

. Technopark: Erf
13420,
measuring
6400m? in extent

High Technology
development

Erf 13420 was allocated to AMC-Daneel
Diamond Ventures:

17" Council Meeting: 2014-01-16: Item 8.1
RESOLVED: (majority vote)

(a) That Council note the position in
respect of Erf 13420 Technopark;
and

(b) That Council resolve to consider the
proposed disposal of the various
erven in respect of Tender 34 as
separate items and on their own

Special zone used as POS and
storm water retention facility.
To be added to decision on
parking areas (35" Council
Meeting 2015/10/28)




merits.

The Municipality is free to deal with Erf
13420 as it deem:s fit.

Groendal,
measuring 112
ha in extent

development, inclusive
of residential, business
and light industry

Franschhoek and the Municipality may deal
with with Erf 412 as it deem:s fit.

8. Klapmuts: Farm | Industrial Park, including | 17" Council Meeting:2014-01-16: Item 8.3 | 35" Council Meeting Agriculture.
739, measuring housing opportunities RESOLVED (majority vote with (1) 2015/10/28 — see attached Use to be determined based
22.103%ha in for people working in abstention) on extensive land use
extent park (a) That Council accept the planning and environmental
recommendation of Adv. Jamie in impact assessment, inclusive
his memorandum (Appendix 2); and of public consultation and
(b) That Council, based on the feasibility studies.
recommendations of Adv. Jamie and
the reasons set out in such
memorandum resolved not to
proceed with the disposal of Erf 739
to Zakhe Engineering (Pty) Ltd
The Municipality is free to deal with Erf 739
as it deems fit.
9. Erf52, Business development No tender was awarded for erf 52 35" Council Meeting Parking.
Stellenbosch, Stellenbosch and the Municipality may deal 2015/10/28 — see attached
measuring with Erf 52 as it deem:s fir.
1646m? in extent
10.Erf 412 Mixed-use No tender was awarded for Erf 412 Group housing (lapsed?) used

as POS.
Rezoning to subdivisional area
for mixed uses and library.
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PROVISION OF PROFESSIONAL ENGINEERING
SERVICES FOR THE DESIGN AND CONSTRUCTION
OF THE REHABILITATION AND CAPPING OF THE
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AMENDMENT OF CONTRACT B/SM 38/14: PROVISION OF PROFESSIONAL
ENGINEERING SERVICES FOR THE DESIGN AND CONSTRUCTION OF THE
REHABILITATION AND CAPPING OF THE STELLENBOSCH LANDFILL SITE
(CELLS 1 AND 2)

File number : 6/3/3/6 x 16/5/3
Report by . Acting Director: Engineering Services
Compiled by . Manager Solid Waste Management: Saliem Haider

Delegated Authority : Council

Strategic intent of item

Preferred investment destination

Greenest municipality X

Safest valley

Dignified Living

Good Governance X

1. PURPOSE OF THE REPORT

To obtain Council approval for the amendment of the contract of Jan Palm
Consulting Engineers CC (JPCE) as per Section 116(3) of the Municipal
Finance  Management Act (Act 56 of 2003) (Refer to
APPENDIX 1).

2. BACKGROUND

JPCE was appointed for B/SM 38/14 for the provision of professional
engineering services for the design and construction of the rehabilitation and
capping of the Stellenbosch Landfill site (Cells 1 and 2).

Their brief for this project was as follows:

Determine the waste footprint

Design the capping layers and re-vegetation

Landfill gas management and drainage systems

Obtaining approval from the competent authority

Compile tender contract documentation and assist in the tender
process

. Construction monitoring during the construction phase

The professional fees portion of the appointment was based on a percentage
of the estimated construction value. This value was indicated by the
municipality under item 1.1.1 on page 67 of the Bill of Quantities in the
Tender Document as R36 000 000. At the time of tendering, this was the
estimated value of the construction cost to rehabilitate Cells 1 and 2 at the
Stellenbosch Landfill. The fees portion of JPCE was 3.5% of the estimated
construction value of R36 million, which amounts to R1 260 000 (Refer to
Appendix B). Currently the estimated value of the construction work is



almost R70 million, instead of the R36 million that was stated in the tender
document. In terms of Clause 7 on page 64 of the tender document, the final
amount due to the service provider will be adjusted according to the final
construction values based on the percentage fee tendered. This will result in
a fees increase from R1 260 000 to approximately R2 450 000.

The initial estimate of R36 million was obtained from previous landfill
rehabilitation provision estimates done annually during June in terms of
GRAP 19. These estimates are audited annually by the Auditor General, and
although often queried, gave their approval for all estimates to date.

JPCE has been involved with the rehabilitation cost estimates for
Stellenbosch Landfill since 2008, and these estimates were done using a
desktop concept design based on Minimum Requirements for Waste
Disposal by Landfill, 2" Edition (MR2), issued in 1998 by then Department of
Water Affairs and Forestry (DWAF). According to MR2, the capping design
for a site such as Stellenbosch Landfill should have the following capping
layers as a minimum (from top to bottom):

. 200mm Topsoil (growth layer)

. 3 x 150mm clay layers with a maximum permeability of 0.5m/year

. Separation Geotextile

. 150mm Gas drainage layer (normally 19mm stone)

. Waste body

Below is a summary of what was included in the R36 million cost estimate
done in 2012:

. Preliminary and General items

. Site Clearance and Preparation (Waste trimming and compaction)

. Storm Water Control Measures (Concrete-lined hyson cells channels)
. Capping layers as per above layer works

o Gas management (150mm layer of 19mm stone)

° Miscellaneous (Fence work, Regulatory Authority Approvals)

. 10% Contingencies

. Engineering (Professional Fees and Construction Monitoring)

For each year’s estimate the previous year’s estimate is escalated using CPI
(Table 14 of P0141 for Western Cape Province). The escalated rates of the
items in the Bill of Quantities are then checked individually to determine if it
is still market related. This is also compared with average rates for similar
work on similar projects, which is a far more accurate means to do estimates
than just a CPI adjustment. Many of the materials used in capping a landfill
are imported geo-synthetic materials which are heavily dependent on import
rates and exchange rates prevailing at the time. Additional items are also

added to the estimate as more local information becomes available over the
years, causing the estimate to evolve over time.

DISCUSSION



The reasons for the significant increase in construction value from the earlier
estimates to the current estimate can be summarised as follows:

. The initial estimates were based on the assumption that the landfill
would be shaped to its final shape as part of the normal landfill
operations prior to the rehabilitation and the R36 million estimate only
allowed for minimal shaping and trimming of the waste body. There is
currently a shaping contract underway by Amandla Construction to the
value of almost R10 million which is included under the R70 million
estimate but was not included in the earlier estimates due to the above
assumption.

. Previous estimates were based on the assumption that on-site clay
could be used in the capping layers. Tests done after the appointment
of JPCE indicated that the on-site clay does not meet the permeability
requirements to obtain approval from the regulating authorities. As a
result, an alternative to clay had to be used in the capping layers. The
current design includes the use of Trisoplast to replace the clay.
Trisoplast is an innovative mineral barrier first developed in the
Netherlands in the early 1990's. The combination of the patented
special polymer with bentonite and a granular filler (normally sand)
results in a durable, flexible and effective sealing agent which in terms
of sealing is a far superior alternative than a clay cap. The Trisoplast
alternative is however more expensive than the clay.

o Since the promulgation of the National Norms and Standards for
Disposal of Waste of Landfill in 2013, it became a requirement to
present all landfill designs to the Department of Water & Sanitation
(DWS) as part of the approval process. Since 2013 DWS requires that
landfills without base liners should have an impermeable cap in order
to prevent any further leachate generation as a result of precipitation.
The current design makes provision for HDPE cuspated sheets on top
of the Trisoplast layer which has two functions; firstly it acts as an
additional barrier in conjunction with the Trisoplast layer, and secondly,
it acts as a drainage medium for the run-off through the growth layer
which reduces pore pressure build-up into growth layer which could
potentially result in stability issues of the growth layer on these long
continuous slopes. The earlier estimates did not make provision for
cuspated sheets, but is included in the current estimate.

. Specialists studies has indicated that it might be feasible for landfill gas
to be used and converted to electricity and as a result it was indicated
to include the extraction of gas for beneficial use as one of the end-
uses during the environmental authorisation process. This resulted in
the decision/requirement to install Multriwell gas extraction system
(vertical and horizontal wells) in addition to the stone gas drainage
layer used in the previous estimates in order to obtain the optimal
yield. The use of the Multriwell gas extraction system therefor also
resulted in an increase in the estimated construction cost. The cost of
the gas to electricity plant is however not included in the
R70,000,000 estimate since this does not form part of the
appointment of JPCE, but the process to go out on tender for a
consultant for this portion is underway.

. Stellenbosch Municipality requested JPCE to include the construction
of service road/ring road around the site as part of the rehabilitation
project to provide easy access for maintenance purposes. The cost of
a service road was not included in the original R36 million.
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. As part of the landfill rehabilitation project the landfill entrance is
currently being upgraded to blend in with the eventual final landscaped
rehabilitated landfill. The entrance upgrade/ beautification was not
included in the original R36 million cost estimates.

° Stellenbosch Municipality also requested JPCE as part of the
rehabilitation project to demolish the existing old office building and
replace it with a more modern innovation centre which can be used by
the municipality for educational purposes or as a seminar facility.
Currently the design brief for the building is to have a double storey
structure with the top storey having a roof deck with 360 degree
viewing. The top storey will be a conference area that can cater for at
least 50 people and the bottom area will be the office area for the
landfill operators. At the moment, the idea is to construct this building
as a showcase for buildings to be constructed with the bricks currently
being manufactured onsite by Use-it as part of the municipality’s
recycling drive. The construction cost of this building is currently
estimated at approximately R2,8 million with the professional fees for
an architectural team being approximately R400,000.00 which includes
12 site visits as part of the architect’'s construction monitoring. The final
professional fees for the architect will be recalculated based on the
final construction value of the facility. These costs were not included in
the original R36 million cost estimate and the appointment of an
architect as sub-consultant did also not form part of our tendered price
or scope of work. These costs are currently not included in the R70
million estimate since the go-ahead for the construction for this facility
has not been approved as yet.

In terms of item 2.5 on page 69 (Refer to Appendix C) of the Bill of
Quantities for abovementioned tender regarding the construction monitoring;
the tender allowed for a provisional amount of
R600 000.00 for construction monitoring. Currently the estimated
construction monitoring costs for the various sub-projects are estimated at:

. Landfill Entrance Contract =R 70,000.00
. Landfill shaping contract =R 157,000.00

. Capping and rehabilitation contract =R 750,000.00
. Information centre =R 260,000.00
o Total =R 1,237,000.00

In terms of S116(3) if the MFMA a contract or agreement may be amended,
but only after the reason for amendment has been tabled in council and the
public has been given reasonable notice of the intent to amend and also
invite the public to submit representations to the municipality. The only
amendment of the contract of agreement would be the appointment of an
architect for the design of the innovation centre since there was no provision
or requirement for one in the contract or scope of works. All the other
additional costs are within the contract and scope of works and is based on
an increase in the original estimated construction value of R36 million due to
reasons explained above.

The Manager: Solid Waste Management, to whom the request was
forwarded, sought assistance from Supply Chain Management, who
indicated that the Section 116(3) must be followed.
COMMENTS FROM RELEVANT DIRECTORATES

Directorate: Finance
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Finance supports the item

Directorate: Strategic & Corporate Services (Legal comments by Adela
Petersen from Fairbridges Arderne & Lawton Inc

In terms of Section 116(3) of the MFMA, (56 of 2003), amendments (in
compliance with SCM procedures), may only be made after:

1. the reasons for the proposed amendment have been tabled in the
council; and

2. the local community has been given reasonable notice of the intention
to amend the contract or agreement; and

3. has been invited to submit representations to the municipality.

Amendments of contracts where the expansion or variation is not more than
(National Treasury Circular 62):

1. 20% (construction related goods, services and/or infrastructure
projects), and

2. 15% (all other goods and/or services) of the original value of the
contract must be submitted directly to the Contract Management Office
for approval and further reference to the SCM committee system for
approval.

Amendments of contracts where the expansion or variation is more than the
threshold prescribed by National Treasury (Circular 62), must be dealt with in
terms of the provisions of section 116(3) of the MFMA, and are exempt from
this process.

The amendment in this instance exceeds the prescribed threshold.

It is important to note further that amendments to the contract within the
scope of the original terms and conditions may be altered, provided that both
parties have consensus on the amendment and the contract amendment is
in writing and signed by both parties. No agreement to amend or vary a
contract shall be valid and of any force unless such agreement to amend or
vary is entered into in writing and signed by the contracting parties.

When an amendment has a budgetary implication for a term longer than 3
(three) years, section 33 of the MFMA will apply to this amendment (Section
116 (3) of the MFMA will be followed with section 33, when amending an
existing contract for longer than 3 years).

RECOMMENDED

(@)

(b)

that Council note the reasons for the proposed amendment of the
contract/agreement; and

that the local community be given reasonable notice of the intention to
amend the contract/agreement and be invited to submit representations to
the municipality.

(ACTING DIRECTOR: ENGINEERING
SERVICES TO ACTION)



ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE MEETING:
2016-05-04: ITEM 6.1.1

RECOMMENDED

€)) that Council note the reasons for the proposed amendment of the
contract/agreement; and

(b) that the local community be given reasonable notice of the intention to
amend the contract/agreement and be invited to submit representations to
the Municipality.

(ACTING DIRECTOR: ENGINEERING
SERVICES TO ACTION)

MAYORAL COMMITTEE MEETING: 2016-05-18: ITEM 5.1.4
RECOMMENDED BY THE EXECUTIVE MAYOR

@) that Council note the reasons for the proposed amendment of the
contract/agreement; and

(b) that the local community be given reasonable notice of the intention to
amend the contract/agreement and be invited to submit representations to
the Municipality.

(ACTING DIRECTOR: ENGINEERING
SERVICES TO ACTION)
415" COUNCIL MEETING: 2016-05-25: ITEM 8.6

During deliberations on the matter the DA requested a caucus which the Speaker
allowed.

After the meeting resumed, it was
RESOLVED (nem con)

that this matter be referred back to allow the Administration to provide clarifying detail
on the variance between the original scope of appointment and the S116(3) proposal,
as well as to provide further detail in respect of the funding and financial implications
of both the original appointment and the proposed S116(3), including the actual
works.

(ACTING DIRECTOR: ENGINEERING
SERVICES TO ACTION)



FURTHER COMMENTS FROM THE DIRECTORATE: ENGINEERING SERVICES

JPCE'’s initial brief for this project was as follows:

Determine the waste footprint

Design the capping layers and re-vegetation

Landfill gas management and drainage systems

Obtaining approval from the competent authority

Compile tender contract documentation and assist in the tender process
Construction monitoring during the construction phase

The professional fees portion of the appointment was based on a percentage of the estimated
construction value. This value was indicated by the municipality under item 1.1.1 on page 67 of
the Bill of Quantities in the Tender Document as R36 000 000. At the time of tendering, this was
the estimated value of the construction cost to rehabilitate Cells 1 and 2 at the Stellenbosch
Landfill. The fees portion of JPCE was 3.5% of the estimated construction value of R36 million,
which amounts to R1 260 000 (Refer to Appendix B).

The initial estimate of R36 million was obtained from previous landfill rehabilitation provision
estimates done annually during June in terms of GRAP 19. These estimates are audited
annually by the Auditor General, and although often queried, gave their approval for all
estimates to date.

Many of the materials used in capping a landfill are imported geo-synthetic materials which are
heavily dependent on import rates and exchange rates prevailing at the time. Additional items
are also added to the estimate as more local information becomes available over the years,
causing the estimate to evolve over time.

The reasons for the significant increase in construction value from the earlier estimates to the
current estimate can be summarised as follows:

. The initial estimates were based on the assumption that the landfill would be shaped to
its final shape as part of the normal landfill operations prior to the rehabilitation and the
R36 million estimate only allowed for minimal shaping and trimming of the waste body.

. Previous estimates were based on the assumption that on-site clay could be used in the
capping layers. Tests done after the appointment of JPCE indicated that the on-site clay
does not meet the permeability requirements to obtain approval from the regulating
authorities. Alternative clay had to be used in the capping layers. The current design
includes the use of Trisoplast to replace the clay which results in a durable, flexible and
effective sealing agent which in terms of sealing is a far superior alternative than a clay

cap.
. The current design makes provision for HDPE cuspated sheets on top of the Trisoplast
layer. The earlier estimates did not make provision for cuspated sheets.
. This resulted in the decision/requirement to install Multriwell gas extraction system

(vertical and horizontal wells) in addition to the stone gas drainage layer used in the
previous estimates resulted in an increase in the estimated construction cost.

. The cost for the construction of a service road/ring road around the site as part of the
rehabilitation project to provide easy access for maintenance purposes was not included
in the original R36 million but it is crucial to include this in the new scope as it is a
condition of the permit.

. The entrance upgrade/ beautification were not included in the original R36 million cost
estimates.
. Further amendment to the proposal would be to remove the information centre

(R2.8 million) which will now be done as a separate tender and will no longer form part



of the additional scope. The amended breakdown for construction monitoring is as
follows:

PROPOSED REVISED
. Landfill Entrance Contract =R 70,000.00 R 70,000.00
. Landfill shaping contract =R 157,000.00 R157,000.00
o Capping and rehabilitation contract =R 750,000.00 R750,000.00
. Information centre =R 260,000.00 R 0.00
o Total = R1,237.000.00 R997,000.00

Provision for funding has been made on vote 3/4300/060: Landfill Provision

Any delay to consider and approve the extension of the contract will have the following negative

impact:

The opportunity to harness landfill gas and utilise at the Wastewater Treatment Works
within the limited window period available would place the municipality at the forefront
for innovation, and will supersede initiatives done by other municipalities to date.
However, delays in implementing this part of the project would render lower gas yields
and will result in a lost opportunity for this Municipality;

The risk of stalling this process will be catastrophic in that the temporary cap currently
on closed Cells 1 and 2 has a design lifespan of 1 (one) year, and should further
construction not be allowed timeously, the cap will be compromised, leachate formation
from potential rain penetration could lead to environmental non-compliances, and the
R10 million already spent on the closed cells could become wasteful expenditure;

Delays will also have an impact on the closure licence application, which has already
been extended twice.

Post closure monitoring of Cell 1 & Cell 2, which is a permit condition, can only be done
effectively if access to the monitoring points by means of access roads are available.

RECOMMENDED

a)

b)

that Council note the reasons and comparisons as requested for the proposed
amendment of the contract/agreement; and

that the local community be given reasonable notice of the intention to amend the
contract/agreement and be invited to submit representations to the Municipality.
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MINUTES 40™ MEETING OF THE COUNCIL 2016-04-26
OF STELLENBOSCH MUNICIPALITY
7.4 REVISED EMERGENCY HOUSING ASSISTANCE POLICY (EHAP)

File number : 17/4/3

Report by : Municipal Manager

Compiled by : Director: Human Settlements and Property
Management

Delegated Authority : Council

Strategic intent of item

Preferred investment destination

Greenest municipality

Safest valley X
Dignified Living X
Good Governance X
1. PURPOSE OF REPORT

The purpose of the report is to:

(i) provide Council with the revised Emergency Housing Policy
(EHAP) for consideration and in principal approval;

(i)  to advertise the revised policy for public input.
2, BACKGROUND

The Emergency Housing Assistance Policy was adopted by Council on
25 October 2012. It was however found (over time) that the EHAP did
not necessarily address and include the prescripts of the most recent
judgements in terms of evictions and the resultant emergency housing
assistance.

The Blue Moonlight Eviction Case extends the obligation of a municipality
to provide alternative accommodation to people who will become
homeless because of an eviction from either private or state owned land.

In accordance with the City of Johannesburg / Changing Tides 74 (Pty)
Ltd & Others judgment/ruling, the court may now request certain
information from the municipality before the eviction order will be granted.
The report provided to the court by the municipality must include:

(a) Information on the building or property;
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2.2

(b) Information on the demographic profile and personal circumstances
of the occupiers;

(c) Information on whether the occupier will become homeless because
of the eviction;

(d) Alternative accommodation that is available for the occupiers after
they are evicted (if they will become homeless because of the
eviction);

(e) The implications for the property owner;

(f) Details of all engagements (mediation) between the municipality
and the occupiers with the purpose of finding a solution;

(g) Information on the municipalities housing policies and programmes;
(h)  The housing needs in the municipal area.

The municipality must be able to provide the court with housing policies
and plans that respond to the need of the most desperate households
and provide a plan for alternative accommaodation.

In accordance with the various legislative requirements the Council
approved an emergency housing policy on 25 October 2012 which
addresses to some extent the issue of evictions.

Revised Emergency Housing Assistance Policy (EHAP)

The policy approved by Council aims to provide a basis for the
implementation of emergency assistance by the municipality.

One of the critical implications of the court judgment is that a municipality
must budget and plan for all categories of persons in need of emergency
accommodation (APPENDIX 1 - FINAL REVISED EMERGENCY
HOUSING POLICY (EHAP) DOCUMENT, APPENDIX 2 - final
document showing revisions to the approved EHAP OF 25 October
2012).

Workshop

Several workshops was held over a period of a year and a half to
address the impasse created with the approval of the EHAP and the
prescribes of the Blue Moonlight Eviction Case, City of Johannesburg /
Changing Tides 74 (Pty) Ltd & Others. The outcomes of these workshops
have been included in the revised EHAP.

DISCUSSION

The revised Emergency Housing Policy is an attempt to address the gap
between the prescripts of the abovementioned cases and the approved
EHAP. Furthermore, issues or concerns raised by officials and
Councillors have been included in the revised EHAP. These issues or
concerns are inter alia the following:
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The uniform use of the phrase “informal dwelling”. The latter should
include less formal backyard structures and less formal structures in
informal settlements. Where these structures are in a backyard it
must have an approval by the Planning Department.

The role of the Municipality and more specifically the role of
Departments as it pertain to various emergency scenarios.
Clarification of the definition of various concepts.

The approved allocation of 10% of all housing projects for emergency
housing has proven to be insufficient and alternative sites need to be
identified by Council as a matter of urgency.

The above issues and concerns have been included in the revised EHAP
and were circulated to the various Departments affected by this proposed
revised policy.

COMMENTS BY RELEVANT DEPARTMENTS

The proposed revised policy was circulated to the following Departments:
Engineering Services

No comments received.

Chief Financial Officer

No comments received.

Senior Legal Advisor

The item and recommendations are supported.

Planning and Economic Development

No comments received.

RECOMMENDED

(@)

that Council approve the revised Emergency Housing Assistance Policy
(EHAP) attached as APPENDIX 1, in principle;

that the revised EHAP be advertised for public input; and

that should any inputs be received, same be considered by Council
before a final decision is made.

(DIRECTOR: HUMAN SETTLEMENTS TO ACTION)

ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE
MEETING: 2016-04-06: ITEM 6.1.2

RECOMMENDED
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that Council approve the revised Emergency Housing Assistance Policy
(EHAP) attached as APPENDIX 1, in principle;

that the revised EHAP be advertised for public input;

that should any inputs be received, same be considered by Council
before a final decision is made; and

that the Administration incorporate into the EHAP the information

regarding the nature and extent of assistance to be rendered to informal
dwellers in the event of a disaster.

(DIRECTOR: HUMAN SETTLEMENTS TO ACTION)

MAYORAL COMMITTEE MEETING: 2016-04-22: ITEM 5.1.4

RECOMMENDED BY THE EXECUTIVE MAYOR

(@)

that Council approve the revised Emergency Housing Assistance Policy
(EHAP) attached as APPENDIX 1, in principle;

that the revised EHAP be advertised for public input;

that should any inputs be received, same be considered by Council
before a final decision is made; and

that the Administration incorporate into the EHAP the information

regarding the nature and extent of assistance to be rendered to informal
dwellers in the event of a disaster.

(DIRECTOR: HUMAN SETTLEMENTS TO ACTION)

40™ COUNCIL MEETING: 2016-04-26: ITEM 7. 4

RESOLVED (nem con)

that this item be referred back to allow Administration to obtain comments from all
directorates, where after same be resubmitted to Council.

(DIRECTOR: HUMAN SETTLEMENTS TO ACTION)
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FUTHER COMMENTS BY THE DIRECTOR

Further to Council’s resolution at the 40" Council Meeting dated 2016-04-26 (Item
7.4) the outstanding comments were received from the various Directorates and
included hereunder.

COMMENTS BY RELEVANT DEPARTMENTS

The proposed revised policy was circulated to the following Departments:

1.

Engineering Services
This directorate supports the recommendations of the EHAP.

However it needs to be emphasized again that we can only support an
identified area if it is effectively serviced with the necessary engineering
infrastructure or that the necessary engineering infrastructure is in close
proximity that allows for affordable connection to service the area under
consideration. We therefore will not be able to support areas that are not
effectively serviced with adequate engineering infrastructure.

This comment must be read in conjunction with the comments by the
Directorate P & ED.

Chief Financial Officer

Finance supports the Iltem. Implementation is budget dependent. The
implementation of the policy should also include cost estimates to
quantify the financial implications.

Following the workshop with Councillors on 19 May 2016 it should be
considered to provide backyard dwellers with the same support as with
informal settlements.

With reference to the last statement by the CFO same will be included
under the recommendations and it is proposed that the recommendations
that “provide backyard dwellers with the same support as with informal
settlements”.

Senior Legal Advisor

The item and recommendations are supported.

Planning and Economic Development

The Directorate P&ED supports the broad policy and its intent. It should
be noted and recorded the Directorate has embarked on a process of
identifying emergency settlement areas to be incorporated in the SDF of

the WC 024 through an intensive study, which includes public
consultation regarding each identified site.
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The intention is to find appropriate sites in as many of the wards of the
municipality as possible to cater for a range of emergencies and affected
groups.

This comment must be read in conjunction with the comments by the
Directorate ES.

The essence of all the comments are that the recommendations as proposed are
supported in general.

RECOMMENDATION

(a)

that Council approve the revised Emergency Housing Assistance Policy
(EHAP) attached as APPENDIX 1, in principle;

that the revised EHAP be advertised for public input;

that should any inputs be received, same be considered by Council
before a final decision is made;

that backyard dwellers will be assisted with the same support as provided
in informal settlements.
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INNOVATION CAPITAL PROGRAMS: LOCAL ECONOMIC
DEVELOPMENT HUBS FOR SMALL BUSINESSES
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51.1

INNOVATION CAPITAL PROGRAMS: LOCAL ECONOMIC DEVELOPMENT
HUBS FOR SMALL BUSINESSES

File number » 7/3/1
Compiled by . Director: Planning & Economic Development
Report by . Director: Planning & Economic Development

Delegated Authority : Council

Strategic intent of item

Preferred investment destination | X

Greenest municipality

Safest valley

Dignified Living X
Good Governance X
1. PURPOSE OF REPORT

To the gain approval for the use of municipal properties for the
establishment of local economic development hubs as part of the
Innovation Capital program and to recommend on the operational aspects
related to such hubs.

2. BACKGROUND

To address the need for transformation, the Municipality must facilitate
economic redistribution, social redress and a turnaround of the land
ownership imbalance in business areas. This is a huge challenge, as
government and civil society / communities have managed to address
some issues, municipalities have not been successful in getting to the
heart of the matter, namely giving start-up businesses access to the
mainstream economic activities. Consequently, economic opportunities
are mainly in the hands of people who have access to capital (land and
financial resources) and can trade from central business areas and lesser
nodes.

Unless this issue is realistically and sensibly addressed, local economic
imbalances would continue to perpetuate inequalities.

The Municipality owns numerous well situated properties in nodes and
central business areas, which could be used as local economic
development hubs for small businesses to establish themselves in order
to gain market access and to grow through improved interaction with the
public and other businesses. Moreover, these properties also create
additional opportunities for entrepreneurs, namely to establish
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cooperatives and other entities to manage the facilities as a means of
wealth creation.

3. DISCUSSION
3.1 SMME’s

Small, medium and micro enterprises (SMME’s) in South Africa are
defined differently in various contexts, because they are active in and
respond to diverse national and local government challenges and
circumstances. Legislation (National Small Business Act, 1996, Act 102
of 1996), categorises SMME's into five stages of development, namely:

Survivalist;

Micro;

Very small;

Small; and

Medium-sized enterprises.

The following are explanations of the categories in various academic
responses to the legislation:

e Survivalist enterprises operations form part of the informal economy,
are undertaken by unemployed persons whose primary objective is to
survive economically. Little capital is invested in survivalist enterprises
and therefore they do not generate as much as necessary income and
assets, the owners possess inappropriate business skills and training
to run the business, and the opportunities for growing the business are
limited.

e Micro enterprises employ about five employees and like survivalist
enterprises, they operate informally, owners do not have skills to run a
business, are unlicensed and as a result do not comply with
legislation. Unlike survivalist enterprises, their turnover qualifies for
VAT registration (voluntary level of R50 000,00 turnover per annum),
and they have the potential to make the transition to a viable formal
small business.

e Very small enterprises are part of the formal economy; they employ
less than ten employees, who are often professionals that are able to
make use of the appropriate technology.

¢ Small enterprises are much established as compared to very small
enterprises as they are registered entities that operate in fixed
business premises, are organised into complex organisational
structures of, at most, 100 employees.

e Medium enterprises are owner-managed, comply with the law and like
small enterprises, are organised into complex structures of up to 200
employees that perform their duties in fixed business premises.

The development and support of these SMME's are seen as ingredients
to the success of efforts to restructure the local economic-base of
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3.2

Stellenbosch and to reduce spatial inequalities between the traditional
CBD’s and the old townships.

Local economic growth is to a large degree driven by SMME
development. Geographical areas where SMME’s are concentrated are
economically productive and generate higher local incomes than those
with fewer SMME’s. Moreover, SMME’s play a significant role in
achieving the goal of the Stellenbosch LED strategy (PACA
recommendations).

Municipal responses to SMME needs also facilitate the economic
restructuring process, as it contributes to the creation of activity focus
points. The spatial features of places have implications (positive or
negative) for the growth potential of SMME's. Readily accessible
supportive facilities and infrastructure create a climate in which SMME'’s
are able to flourish, thus increasing opportunities and innovation,
accumulation of assets and good future prospects; the reverse situation
limits SMME growth, opportunities and innovation.

The most obvious consequence of a weak SMME support system is that
SMME owners will do whatever they have to do to survive, regardless of
whether the spatial feature of a municipality reinforces growth or not. The
outcome is street corner and roadside trading, illegal occupation and use
of public spaces and illegal connections to municipal services
infrastructure. Numerous reputable studies comparing the spatial feature
of development between South African towns and townships (the results
of which have been widely accepted as a means to influence local
government policy direction in South Africa) have been commissioned by
the South African Cities Network (SACN), Statistics South Africa, the
Department of Trade and Industry (DTI) and the Africagrowth Institute.

Properties

The following properties are listed as properties with high potential for
LED hubs and support system development, which should be designated
as hubs similar to the Kayamandi Economic Tourism Corridor (See
APPENDICES 1 - 11).

PROPERTY

LOCATION

PURPOSE MANAGEMENT PROCESS

Re Erf 342

Klapmuts

Trading hub | Local business
(container cooperative
shops)

Rezoning; services
connections; lease
agreements; container
acquisition.

Portion Erf 2118
(private
ownership;
useless high
school site)

Klapmuts

Trading hub | Local business | Use agreement with
(container cooperative owner; rezoning; lease
shops) agreements; container
acquisition.

Erven 228, 229
and 230

Franschhoek
(Triangle site)

Shops and | Local business
tourism cooperative  with
activities Berg River Dam | agreements; staff
Tourism Action | relocation (Erven 228
Plan initiative and 229); site
improvements;  further
lease agreements.

Building / site
maintenance; lease

Erf 1538

Franschhoek
(old tennis /

Parking Local entrepreneur Site improvement; lease

management
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courts) agreement.

Erf 2235 Groendal Shops and | Local business | Building / site
(Mooiwater tourism cooperative maintenance; lease
homestead / old | activities agreements; contractor
youth house) relocation.

Public Place / | Vacant office on | Local business | Local business | Lease agreement.

POS north of | play park land organisation organisation

Groendal office

Community Hall

Erven 2751 and | Stellenbosch Arts, crafts and | Local business | Building / site

6314 (o tourism cooperative maintenance; lease

Agricultural Hall) activities, agreements; illegal

including occupants  relocation;
parking area rezoning.

Erven 1439 and | Plankenbrug Industrial hub Local business | Legal action for site

1441 (private | Industrial cooperative acquisition (outstanding

ownership) debt action and

repurchase); lease
agreements; container
acquisition.

Erven 1956, | Stellenbosch Arts, crafts, | Local business | Building / site

1957, 6487, | (Old clinic site | shops, offices, | cooperative maintenance; lease

6488 and 6490 and LED office) | tourism agreements; occupants

activities relocation.

Die Boord POS Intersection Community Local business | Site improvement; lease
Van Rheede Rd | market cooperative / management
and R44 agreement.

Erf 721 Pniel (municipal | Shops and | Local business | Rezoning; services
office site) tourism cooperative connections; lease

activities agreements; container
acquisition.
3.3 Process and program

The processes required for the establishment of the LED hubs differ from
simple use agreements (e.g. Die Boord POS) to complicated land
acquisition processes (e.g. Plankenburg industrial erven). All of the
properties are intended for the same outcome, namely to provide access
to centrally located and beneficial / viable markets for SMME'’s.
Moreover, the purpose is to provide affordable facilities to the SMME's to
establish and grow the businesses in a secure area where there are
viable market opportunities. The process for achieving the objectives is
therefore to gain Council's approval for the envisaged outcomes and
then in each case to follow the statutory prescribed processes.

The program for the establishment of each hub will also differ, but the
achievement of the establishment of a Community Market on the open
space in Die Boord, the use of Franschhoek Erf 230 and the office in
Groendal is possible within three months. Where container acquisitions,
land use rights and land acquisition agreements are required, the
process will be between six and 14 months.

4. FINANCIAL IMPLICATION

The implementation of the abovementioned and the creation of LED hubs
will have financial implications, as the Municipality will generate less



7

MINUTES MAYORAL COMMITTEE MEETING 2016-06-10
revenue from the properties than by making them available through open
market competitive processes. The implications are not fully quantified,
as there is no clear indication of the potential open market revenue.
However, the LED benefits, through transformation and SMME support
for the poor and otherwise disadvantaged citizens, are sufficient to
warrant approval of the proposals.

5. COMMENTS FROM RELEVANT DEPARTMENTS
51 FINANCIAL SERVICES
5.2 MANAGER: PROPERTY MANAGEMENT

The idea of utilizing municipal and private land for the establishment of
LED hubs is praiseworthy and the Department should be commended for
this initiative.

When it comes to the implementation, there are various ways of
accomplishing the outcomes as listed in the report. This, in turn will
determine the correct, legal process to be followed. In my view the
recommendations is too general in nature, i.e. it does not indicate:-

a) Who will be responsible for the upgrading/redevelopment
(where applicable);

b) How it will be financed; or

C) Who will be responsible for the management of the facilities?

For more clarity, let me use a number of examples:

1. Erf 2235 (Mooiwater Homestead): There are a number of
options for this site. One option would be to make the facility and
adjacent parking area, available for redevelopment by way of a
Call for Proposal. Proposals are then evaluated against a number
of pre-agreed criteria. The successful bidder then manages the
(upgraded) facility. In my view this is the preferred option.

Another option is where we do the upgrading/redesign of the
buildings and site and are then manage the site on a lease basis
(approved tariff structure), similar to the way we currently
managed the Kayamandi Tourism Corridor.

Our history in managing these kind of facilities is not very good,
and for this reason | would support the first option.

2. Erf 342, Klapmuts: This portion of land is a very critical piece of
land and a great deal of thought should go into how to accomplish
the outcome of developing a LED Hub. The land in question is
approximately 10.5 ha in extent. It is not clear from the report if
the land as a whole is targeted or whether it is a predetermined
area, say between the Multi-Purpose Centre and the Taxi rank.
Depending on the size of the area, one might go the route of a
Call for Proposal/ Tender or provide the infrastructure ourselves.
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The above two examples was merely used to indicate the various
ways of accomplishing the desired outcome(s).

In my view Council should (at this stage) only consider the
principle of identifying various sites for the purpose of developing
LED hubs. The LED department together with the Property
Management (and other) department should then discuss the
individual properties and advise on the best way/process of
accomplishing the outcome(s). Once there is an agreed way of
going about, and once the use-rights are in place, then Council
can decide which process to follow.

Putting it differently, each site would need a different approach;
one cannot have a blanket approach in developing these sites.

A very important component, that of private sector
involvement/investment should also be considered. We should
use our asset to facilitate LED, not necessarily do it ourselves.

Regarding the individual properties listed in the report, allow me to
deal with them separately:

Erf 342 Klapmuts: The land was earmarked for a mixed use
development, including opportunities for housing, business,
community facilities, etc. A tender was allocated to a developer to
develop the area. Before using it for a different use, first conclude
negotiations with successful tenderer. If the tender is not going to
be entertained, consider the future of the site, which may include a
specific area to be developed as an LED Hub, but not the area as
a whole. Once an area has been identified and the use-right have
been awarded, a call for proposal should be considered.

Portion of erf 2118 (Klapmuts): This is private land and should
be acquired before making any arrangements. The financing of
the acquisition should be put on the budget, to compete with other
projects. Alternatively a land exchange could be considered.

Erven 228, 229 and 230 (Triangle site), Franschhoek: This site
lends itself to a total redevelopment, ideality for a Call for Proposal
with specific outcome(s). A phased approach might also be
followed, i.e first do the house in front and later the sites at the
back (once alternatives have been considered for the staff-
housing). Again, this Department would support the
redevelopment of the area by a Developer/investor with the
purpose of creating economic opportunities for PD’s residing in
Franschhoek. We should not try to manage the facility ourselves.

Erf 1528 OId tennis court site Franschhoek: Support the idea
of a formal parking area.

Erf 2235 (Old Mooiwater homestead), Groendal: A Call for
Proposal is suggested, based on a 10 year lease with the view of
developing a LED Hub benefitting PD’s residing in Franschhoek.
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10.

11.

P.0O.S North of Groendal Community Hall: There are limited
P.0O.S’s in the area. The development of this site is not supported.
A portion of erf 412 could rather be set aside for the purpose of a
LED Hub.

Erven 2751 and 6314 (Old Agricultural Hall, Stellenbosch):
Before future utilisation of this site is considered, the current
tender must first be sorted out, including zoning rights.

Erven 1439 and 1441, Plankenburg: Supported, but subject to
normal acquisition and provision on budget.

Erven 1956, 1957 and other (Old Victoria Street Clinic),
Stellenbosch: The Provincial Government has just confirmed
that they are not going to use the facility for a clinic anymore. It is
therefore available for use by the municipality. This property could
be earmarked for a LED Hub. A design should be made on how
to accomplish that; i.e are we going to redeveloped the property or
are we going to follow a Call for Proposal route.

Alternatively the facility could be converted to office space seeing
that it is closely located to the Main Building.

1. Die Boord: The land was previously earmarked for high
density (flats) residential development. This could indeed
work as a LED hub, but the format needs to be decided on.
This, in turn, will inform the process to be followed, should
development rights be awarded (following the formal closure
of the P.O.S).

2.  Erf 721, Pniel (Office space): It is not clear whether the
Directorate want to use a portion of the municipal offices, or
the land adjacent to the offices, the latter is supported.

In conclusion, | would suggest that the recommendations be
amended, to read as follows:

a) that Council identify the properties listed in paragraph 3.2 is
property not needed to provide the minimum level of basic
municipal services; (insofar as it relates to it's own
properties);

b) that Council earmarked the properties referred to in (a) as
possible LED hubs, subject to the necessary zoning rights
being obtained; and

c) that the Director: Planning & Economic Development,
together with the Director. HS & PM be requested to
investigate the best way of developing/managing these
properties and to report back within a period of 6 months,
whereafter the necessary SCM processes (awarding of
rights) could be followed.
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ENGINEERING SERVICES

Electrical: Site is often used as a construction camp by contractors
working in the area and it contains services.

COMMUNITY AND SAFETY SERVICES

The item is supported because it promotes small medium micro
enterprises. This economic restructuring will aim to address poverty,
create jobs and promote social innovation. Consideration should be given
to the geographical placement of the economic hubs bearing in mind that
not all of these hubs will be economically viable. The Directorate of
Community and Protection Services propose that satellite informal trading
areas continues as per norm but that one centralized market operates
monthly. In terms of sustainability, the Municipality must contract the
services of an external body to manage and operate these hubs.

CONCLUSION

The Municipality must be pro-active in making available land for the
establishment of LED hubs in order to promote SMME’s and economic
transformation. There are sufficient opportunities and resources available
to achieve the desired outcomes.

Different properties offer different opportunities and each property needs
to be considered separately / individually to ensure the most appropriate
purpose, means of making it available and management model, but
overall the main aim of using any or all of the aforementioned properties
is to provide opportunities to SMME’s from the local disadvantaged
communities to enter more accessible and lucrative markets.

RECOMMENDED

that approval be granted for the establishment of Local Economic
Development hubs on the following properties:

PROPERTY PURPOSE
Re Erf 342, Klapmuts Trading hub (container shops)
Portion Erf 2118, Klapmuts Trading hub (container shops)

Erven 228, 229 and 230, | Shops and tourism activities
Franschhoek
Erf 1538, Franschhoek Parking

Erf 2235, Groendal Shops and tourism activities
Public Place / POS north of | Local business organisation office
Groendal Community Hall
Erven 2751 and 6314, Stellenbosch Arts, crafts and tourism activities,
including parking area

Erven 1439 and 1441, Stellenbosch Industrial hub

Erven 1956, 1957, 6487, 6488 and | Arts, crafts, shops, offices, tourism
6490, Stellenbosch activities

Die Boord POS Community market

Erf 721, Pniel Shops and tourism activities
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(b)

()

that Council confirm that the properties are not required for the provision
of the minimum level of basic municipal services in terms of Section 14 of
the Local Government: Municipal Finance Management Act, 2003, Act 56
of 2003; and

that the Acting Municipal Manager be authorised to follow the prescribed
process for the leasing of the relevant properties in keeping with the
Stellenbosch Municipality Supply Chain Management Policy and/or the
Municipal Asset Transfer Regulations for the benefit of the poor and for
economic transformation purposes and/or the approved System of
Delegations to achieve the desired outcomes set out in Recommendation

@).

(DIRECTOR: PLANNING AND ECONOMIC
DEVELOPMENT TO ACTION)

PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE: 2016-05-31: ITEM

51.1

RECOMMENDED

€) that approval be granted for the establishment of Local Economic

Development hubs on the following properties:
PROPERTY PURPOSE
Re Erf 342, Klapmuts Trading hub (container shops)
Portion Erf 2118, Klapmuts Trading hub (container shops)
Erven 228, 229 and 230, | Shops and tourism activities
Franschhoek
Erf 1538, Franschhoek Parking
Erf 2235, Groendal Shops and tourism activities
Public Place / POS north of | Local business organisation office
Groendal Community Hall
Erven 2751 and 6314, Stellenbosch Arts, crafts and tourism activities,
including parking area

Erven 1439 and 1441, Stellenbosch Industrial hub
Erven 1956, 1957, 6487, 6488 and | Arts, crafts, shops, offices, tourism
6490, Stellenbosch activities
Die Boord POS Community market
Erf 721, Pniel Shops and tourism activities

(b) that Council confirm that the properties are not required for the provision

()

of the minimum level of basic municipal services in terms of Section 14 of
the Local Government: Municipal Finance Management Act, 2003, Act 56
of 2003; and

that the Acting Municipal Manager be authorised to follow the prescribed
process for the leasing of the relevant properties in keeping with the
Stellenbosch Municipality Supply Chain Management Policy and/or the
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Municipal Asset Transfer Regulations for the benefit of the poor and for
economic transformation purposes and/or the approved System of
Delegations to achieve the desired outcomes set out in Recommendation

(a).

(DIRECTOR: PLANNING AND ECONOMIC
DEVELOPMENT TO ACTION)

MAYORAL COMMITTEE MEETING: 2016-06-10: ITEM 5.1.1

RECOMMENDED BY THE EXECUTIVE MAYOR

(@)

(b)

()

that approval be granted for the establishment of Local Economic
Development hubs on the following properties:

PROPERTY PURPOSE

Re Erf 342, Klapmuts Trading hub (container shops)
Erven 228, 229 and 230, | Shops and tourism activities
Franschhoek
Erf 1538, Franschhoek Parking

Erf 2235, Groendal Shops and tourism activities
Public Place / POS north of | Local business organisation office
Groendal Community Hall
Erven 2751 and 6314, Stellenbosch Arts, crafts and tourism activities,
including parking area

Erven 1439 and 1441, Stellenbosch Industrial hub

Erven 1956, 1957, 6487, 6488 and | Arts, crafts, shops, offices, tourism

6490, Stellenbosch activities
Die Boord POS Community market
Erf 721, Pniel Shops and tourism activities

that Council confirm that the properties are not required for the provision
of the minimum level of basic municipal services in terms of Section 14 of
the Local Government: Municipal Finance Management Act, 2003, Act 56
of 2003; and

that the Acting Municipal Manager be authorised to follow the prescribed
process for the leasing of the relevant properties in keeping with the
Stellenbosch Municipality Supply Chain Management Policy and/or the
Municipal Asset Transfer Regulations for the benefit of the poor and for
economic transformation purposes and/or the approved System of
Delegations to achieve the desired outcomes set out in Recommendation

@).

(DIRECTOR: PLANNING AND ECONOMIC
DEVELOPMENT TO ACTION)
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AGENDA 2N COUNCIL MEETING OF THE COUNCIL 2016-10-05
OF STELLENBOSCH MUNICIPALITY
10. CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF
MOTIONS RECEIVED BY THE SPEAKER

11. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER

12. CONSIDERATION OF MOTION OF EXIGENCY

13. CONSIDERATION OF REPORTS

13.1 CONSIDERATION OF REPORTS SUBMITTED BY THE SPEAKER
NONE

13.2 CONSIDERATION OF REPORTS SUBMITTED BY THE EXECUTIVE MAYOR
NONE

14, MATTERS TO BE CONSIDERED IN-COMMITTEE

NONE

AGENDA: 2" MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2016-10-05/TS






